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of all equipment that the incumbent LEC lo-
cates within the premises in question, to-
gether with an affidavit attesting that all of
that equipment meets or exceeds the safety
standard that the incumbent LEC contends
the competitor’s equipment fails to meet.
Equipment used for interconnection and ac-
cess to unbundled network elements in-
cludes, but is not limited to:

* * * * *

(f) * * *
(4) An incumbent LEC may retain a lim-

ited amount of floor space for its own spe-
cific future uses, provided, however, that the
incumbent LEC may not reserve space for fu-
ture use on terms more favorable than those
that apply to other telecommunications car-
riers seeking to reserve collocation space for
their own future use;

* * * * *

(k) * * *
(3) Adjacent space collocation. An incumbent

LEC must make available, where space is le-
gitimately exhausted in a particular incum-
bent LEC premises, collocation in adjacent
controlled environmental vaults or similar
structures to the extent technically feasible.
The incumbent LEC must permit the new en-
trant to construct or otherwise procure such
an adjacent structure, subject only to rea-
sonable safety and maintenance require-
ments. The incumbent must provide power
and physical collocation services and facili-
ties, subject to the same nondiscrimination
requirements as applicable to any other
physical collocation arrangement. The in-
cumbent LEC must permit the requesting
carrier to place its own equipment, includ-
ing, but not limited to, copper cables, co-
axial cables, fiber cables, and telecommuni-
cations equipment, in adjacent facilities con-
structed by either the incumbent LEC or by
the requesting carrier itself.

§ 51.325 Notice of network changes:
Public notice requirement.

(a) An incumbent local exchange car-
rier (‘‘LEC’’) must provide public no-
tice regarding any network change
that:

(1) Will affect a competing service
provider’s performance or ability to
provide service;

(2) Will affect the incumbent LEC’s
interoperability with other service pro-
viders; or

(3) Will affect the manner in which
customer premises equipment is at-
tached to the interstate network.

(b) For purposes of this section, inter-
operability means the ability of two or

more facilities, or networks, to be con-
nected, to exchange information, and
to use the information that has been
exchanged.

(c) Until public notice has been given
in accordance with §§ 51.325 through
51.335, an incumbent LEC may not dis-
close to separate affiliates, separated
affiliates, or unaffiliated entities (in-
cluding actual or potential competing
service providers or competitors), in-
formation about planned network
changes that are subject to this sec-
tion.

(d) For the purposes of §§ 51.325
through 51.335, the term services means
telecommunications services or infor-
mation services.

[61 FR 47351, Sept. 6, 1996, as amended at 64
FR 14148, Mar. 24, 1999]

§ 51.327 Notice of network changes:
Content of notice.

(a) Public notice of planned network
changes must, at a minimum, include:

(1) The carrier’s name and address;
(2) The name and telephone number

of a contact person who can supply ad-
ditional information regarding the
planned changes;

(3) The implementation date of the
planned changes;

(4) The location(s) at which the
changes will occur;

(5) A description of the type of
changes planned (Information provided
to satisfy this requirement must in-
clude, as applicable, but is not limited
to, references to technical specifica-
tions, protocols, and standards regard-
ing transmission, signaling, routing,
and facility assignment as well as ref-
erences to technical standards that
would be applicable to any new tech-
nologies or equipment, or that may
otherwise affect interconnection); and

(6) A description of the reasonably
foreseeable impact of the planned
changes.

(b) The incumbent LEC also shall fol-
low, as necessary, procedures relating
to confidential or proprietary informa-
tion contained in § 51.335.

[61 FR 47351, Sept. 6, 1996]

§ 51.329 Notice of network changes:
Methods for providing notice.

(a) In providing the required notice
to the public of network changes, an
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incumbent LEC may use one of the fol-
lowing methods:

(1) Filing a public notice with the
Commission; or

(2) Providing public notice through
industry fora, industry publications, or
the carrier’s publicly accessible Inter-
net site. If an incumbent LEC uses any
of the methods specified in paragraph
(a)(2) of this section, it also must file a
certification with the Commission that
includes:

(i) A statement that identifies the
proposed changes;

(ii) A statement that public notice
has been given in compliance with
§§ 51.325 through 51.335; and

(iii) A statement identifying the lo-
cation of the change information and
describing how this information can be
obtained.

(b) Until the planned change is im-
plemented, an incumbent LEC must
keep the notice available for public in-
spection, and amend the notice to keep
the information complete, accurate
and up-to-date.

(c) Specific filing requirements. Com-
mission filings under this section must
be made as follows:

(1) The public notice or certification
must be labeled with one of the fol-
lowing titles, as appropriate: ‘‘Public
Notice of Network Change Under Rule
51.329(a),’’ ‘‘Certification of Public No-
tice of Network Change Under Rule
51.329(a),’’ ‘‘Short Term Public Notice
Under Rule 51.333(a),’’ or ‘‘Certification
of Short Term Public Notice Under
Rule 51.333(a).’’

(2) Two paper copies of the incum-
bent LEC’s public notice or certifi-
cation, required under paragraph (a) of
this section, must be sent to ‘‘Sec-
retary, Federal Communications Com-
mission, Washington, DC 20554.’’ The
date on which this filing is received by
the Secretary is considered the official
filing date.

(3) In addition, one paper copy and
one diskette copy must be sent to the
‘‘Chief, Network Services Division,
Common Carrier Bureau, Federal Com-
munications Commission, Washington,
DC 20554.’’ The diskette copy must be
on a standard 31⁄2 inch diskette, for-
matted in IBM-compatible format to be
readable by high-density floppy drives
operating under MS DOS 5.X or later

compatible versions, and shall be in a
word-processing format designated,
from time-to-time, in public notices re-
leased by the Network Services Divi-
sion. The diskette must be submitted
in ‘‘read only’’ mode, and must be
clearly labeled with the carrier’s name,
the filing date, and an identification of
the diskette’s contents.

[61 FR 47351, Sept. 6, 1996]

§ 51.331 Notice of network changes:
Timing of notice.

(a) An incumbent LEC shall give pub-
lic notice of planned changes at the
make/buy point, as defined in para-
graph (b) of this section, but at least 12
months before implementation, except
as provided below:

(1) If the changes can be implemented
within twelve months of the make/buy
point, public notice must be given at
the make/buy point, but at least six
months before implementation.

(2) If the changes can be implemented
within six months of the make/buy
point, public notice may be given pur-
suant to the short term notice proce-
dures provided in § 51.333.

(b) For purposes of this section, the
make/buy point is the time at which an
incumbent LEC decides to make for
itself, or to procure from another enti-
ty, any product the design of which af-
fects or relies on a new or changed net-
work interface. If an incumbent LEC’s
planned changes do not require it to
make or to procure a product, then the
make/buy point is the point at which
the incumbent LEC makes a definite
decision to implement a network
change.

(1) For purposes of this section, a
product is any hardware r software for
use in an incumbent LEC’s network or
in conjunction with its facilities that,
when installed, could affect the com-
patibility of an interconnected service
provider’s network, facilities or serv-
ices with an incumbent LEC’s existing
telephone network, facilities or serv-
ices, or with any of an incumbent car-
rier’s services or capabilities.

(2) For purposes of this section a defi-
nite decision is reached when an incum-
bent LEC determines that the change
is warranted, establishes a timetable
for anticipated implementation, and
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